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Trial Judges Writing Project:
A State-based Curriculum
Development Model

“[Style] is an aesthetic sense, based on
admiration for the direct attainment of a
foreseen end, simply and without
waste.”—Alfred North Whitehead, The
Aim of Education, quoted in Joseph M.
Williams, Style: Ten Lessons in Clarity
and Grace (Scott, Foresman 1989),

he Judicial Writing Project was

a two-year curriculum develop-
ment effort administered by Rich
Reaves and the Institute of Continu-
ing Judicial Education of Georgia
and conducted by Professor Daisy
Hurst Floyd and Dr. Donald Rubin
of the University of Georgia.

Conference Update:
Burlington Beckons

he NASJE Northeast Region is

looking forward to hosting the
1990 annual convention of the
National Association of State
Judicial Educators in Burlington,
Vermont, October 8-10.

The results of this SJI-funded
project are contained in the Manual
for the Judicial Writing Workshop for
Trial Judges mailed to each state
judicial education office in late 1989.

Judicial writing courses have been
offered for a number of years.” Such
programs, however, have often
emphasized decision writing based
on an appellate model. The Georgia
program, in contrast, emphasizes the
diverse writing tasks of trial court
judges. _

According to Rich Reaves, this
project represents the first effort to

continued on page 4

Many members of NASJE, inside
and outside the Northeast Region,
have been diligently working
toward providing the entire mem-
bership with an enlightening,

continued on page 3
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Technical
Assistance

Workshop Held in
New Orleans

NASJE technical assistance

workshop, in conjunction with
a court security management
seminar for Louisiana judges,
sheriffs, and other security-related
employees, was held in New
Orleans, March 8-10. Fourteen
judicial educators participated in
the workshop. :

This workshop was second in a
series of three. The first was coh-
ducted in Seattle on October 7 and 8
before the NASJE annual conference.

The entire New Orleans program
was an excellent parallel learning
experience: judicial educators
discussed and evaluated the adult
education process and, at the same
time, learned court security tech-
niques.

Carol Weaver, assistant profes-
sor, School of Education, Seattle
University, led the workshop on
“Critical Components for Quality
Judicial Education.” The workshop
began on Thursday afternoon with
judicial educators discussing
hallmarks of effective instruction
and the judicial educator’s role in
the coordination and instruction of
adult education faculty. This
included adult education method-
ologies most appropriate for judges.

Friday morning, the Louisiana
judges and security personnel
gathered for a one-day seminar on
court security management that was
led by Fred A. Geiger, chief judge,
IHlinois Circuit Court. Judge Geiger
is a nationally recognized authority
on court security and serves asa
faculty member of the National
Center for State Courts’ Institute for

continued on page 11



hen one thinks of Arkansas,

one does not instantly think of
a model program of judicial educa-
tion; rather, one thinks of a bare-
footed hillbilly, Wal Mart, Central
High, and the Razorbacks. Yet, in
Arkansas there is a thriving judicial
education program that has grown
significantly since its inception.

The judicial education responsi-
bilities of the state lie within the
Administrative Office of the Courts
(ACC). The office employs a judicial
education coordinator, Kay Booth-
man. Besides serving as the state
judicial educator, unti recently, Kay
was responsible for all department
publications.

Before 1985, several employees of
the AOC conducted education
programs in addition to their main
department jobs. With the election
of a new chief justice, a full-time
position was established specifically
for education. This position not only
reduced the responsibilities of other
employees but was created with an
eye to developing an effective, full-
scale educational program.

Before the official position was
created, the deparfment held two
educational conferences each year
for appellate and trial judges and
one conference each year for limited
jurisdiction judges and their clerks.
The department now provides a
minimum of nine programs annu-
ally for 217 appellate, trial, and
limited jurisdiction judges, 124
limited jurisdiction clerks, and 70
local court administrators. The
department also provides staff
support for programs for court
reporters.

The appellate and trial judges
conferences are held during a three-
day period in the spring and fall of
the year. - A variety of programs
exposes appellate and trial judges to
different aspects of their profession.
Trial judges are allowed to attend
out-of-state educational programs as
well. Although funds are limited,
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approximately 15 judges attend
these out-of-state sessions annually.

Funding for programs comes
from two major sources—state funds
and filing fees. Limited jurisdiction
judges and clerks recently secured
legislation that allows funds to be
collected from civil and small claims
case filings. These funds are ear-
marked for in-state educational
programs for these two groups. The
AOC administers the funds.

In addition to the AOC's regular
programs, special programs are
provided through grants and other
special sources as funds become
available and needs arise. One
recent example was the creation of a
trial court juvenile division estab-
lishing 17 new judicial positions.
These newly appointed judges
needed immediate training, which
the AOC provided.

The future bodes well for judicial
education in Arkansas. The state is
one of six selected to attend the
Leadership Institute at Appalachian
State (see winter 1990 NASJE News).
In addition, a comprehensive,
weeklong orientation program for
new trial judges is on the horizon.
Two new manuals, one for limited
jurisdiction judges and one for
limited jurisdiction clerks, will be
the basis for comprehensive orienta-
tion programs for those two groups.

While Arkansas may not be a
state that comes immediately to
one’s mind with the mention of
judicial education, the state supreme
court and administrative office of
the courts have a strong commit-
ment to maintain an effective
judicial education program. i



Creating with Vision

by Maureen Conner

Why does it behoove us to study
visionaries? Why should we study
the elements of vision making? The
answer is simple. We will never get
beyond the present unless we have
a vision for the future. Incremental
changes are possible, minor im-
provements are inevitable, but
greatness will never be realized
without a passionate commitment to
our vision, '

As professionals charged with
the responsibility of providing adult
continuing education, we must
become visionaries and proceed
down the less traveled road where
visions rule the day.

Characteristics of a Visionary:
Could You Be This Person? For a
vision to be a vision it must be born

Muaureen Conner is director, Judicial
Brarnich Education, Administrative
Office of the lllinois Courts.—ED

from pure thought. The visionary
connects the everyday world with
the imagined, combining wisdom
and folly, listening and action,
planning and spontaneity, and the
ordinary and the sublime. Visionar-
ies are purposeful, focused, and
action oriented. Making a contribu-
tion, righting a wrong, and leading
the way to new heights of human
evolution are often what drive a vi-
sionary. Make no mistake about it,
visionaries are not dreamers—they
are doers.

Creating a Vision. Having ideas
and dreams may give one reason (o
ponder the possibilities, but creating
a vision commands a result. Going
beyond current circumstances and
making the extraordinary a reality is
creating your vision.

Robert Fritz, author of The Path of
Least Resistance, describes vision as
“the inner crystallization of the result
that you want to create, so that the
result is conceptually specific and

tangible in your imagination—so
tangible and so specific, in fact, that
you would recognize the manifesta-
tion of the result if it occurred.” The
vision becomes the guiding force and
yardstick by which all activities are
measured. Creating a vision is
creating a new thought structure that
draws opportunity to you. Itisa
way of thinking and living that keeps
you in constant communication with
the larger picture.

The steps to creating a vision are
developing an idea, holding the idea
until the mental picture is clear,
knowing the desired results, taking
action, persisting in the face of
failure, and acknowledging the
vision as complete when the vision
becomes reality.

Successful creation of a vision is
possible only when the creator
identifies intimately with the results.
This intimate identification must
remain constant if the vision is tobe

continued on page 9

Burlington, continued

informative, and enjoyable program
again this year.

Potential presentations being
discussed or developed include The
Use of Technology in Judicial
Education; Developing Presenta-
tions Addressing Gender, Ethnic,
and Racial Issues; Drugs; Computer
Literacy for Judges; Project Manage-
ment; and Negotiating Skills along
with the perennially requested “Hot
Topics” in Judicial Education and
others. In addition, the NASJE
Educational Methods Committee
will set a precedent this year by
helping the faculty incorporate
adult-training methods into their
presentations. The committee will
also close the program with a
discussion of the adult-training
methods used.

As a result of the tremendous
number of S]I-sponsored and other
programs expressing interest in
displaying their services and prod-
ucts and meeting with judicial
educators at this program, it
appears that we may also experi-

ence a most intriguing and compre-
hensive National Resource Display.

As part of your program, the
Northeast Region also promises a
delightful, genuine Vermont culi-
nary feast at the annual banquet.

Burlington, like the NASJE pro-
gram, also offers something for
everyone. This city on the eastern
shore of Lake Champlain presents a
beautiful view of the Adirondack
Mountains of New York to the west
of the lake, as they silently invite
each Vermont visitor to ride the
ferry from in front of our hotel for a
brief visit to the other side.

Just south of the city is the
Shelburne Museum. Called New
England’s version of the Smith-
sonian Institute, it is home to
numerous and various period
buildings and artifacts, some dating
from before the Revolution. In-
cluded in its collection is the USS
Ticonderoga, the last intact sidewheel
steamer in the US. Just north of the
city is another attraction for history
buffs, the Ethan Allen Homestead.

3

For those NASJE members who
prefer to travel a little further in
their spare time, Stowe, Vermont, is
about 30 miles away. The adventur-
ous might wish to ride the gondola
to the top of Mount Mansfield for
another breathtaking view, stop by
the famous Ben and Jerry’s Ice
Cream factory, or visit some of the
many shops, restaurants, or tourist
attractions in this world-renowned
ski resort.

More ambitious travelers might
wish to combine their trip to
Burlington with a visit to Montreal
in the French-speaking province of
Quebec, Canada, 80 miles north of
the city. Quebec is truly a little bit of
Europe in North America.

NASJE members or others who
have suggestions for potential
topics, programs, faculty members,
or presentations for the program,
the “Hot Topics” presentation, or
the National Resources Display
should contact Ed Borrelli, NASJE
Northeast Regional Director, at (212)
587-5829. B



A State-based Curriculum, continued

“transfer the intellectual capital
needed to provide this training at the
state or local level.” The materials
are specifically designed to be used
by state-based faculty, whether they
are judges without much prior
teaching experience or writing
teachers without much prior knowl-
edge of judges or courts.

The project designers were careful
to base their curriculum modules on
the variety of written work that trial
judges produce. “We tried to

present all of their basic writing
tasks as meriting treatment with care
equal to that customarily given the
legal opinion,” said project adminis-
trator Reaves.

During the project’s first phase,
Dr. Rubin collected and analyzed
over 300 trial court documents from
Colorado, Georgia, and Nebraska.
The writing samples were separated
into six types: legal opinions, orders
for relief, orders directing trial
procedures, court administration,
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findings of fact, and personal
correspondence. The results of Dr.
Rubin’s analyses of each type of
document are contained at the end -
of each section of the manual.

Dr. Rubin found that the “average
readability” (on the Flesch grade-
level equivalent scale) of these
judicial documents ranged from a
high of 17.5 for orders and injunc-
tions to 12.4 for correspondence.
Judicial opinions setting forth
findings of fact or explaining legal
conclusions fell in between. Faculty
using the manual could include this
information in teaching segments
focusing on the many audiences that
a particular writing may have—in-
cluding the press, the litigants, or the
lay public, as well as attorneys or the
appeliate court.

The principal contents of the
manual are the participant materials
and instructors’ guides developed
by Professor Floyd and tested with
trial judges in Georgia and Colorado
programs during the course of the
project.

Each unit contains learning
objectives, camera-ready materials
for distribution, and instructional
exercises or case examples. Dr.
Rubin’s research notes contain
additional illustrative excerpts.
Additional instructors’ materials are
found in the concluding section of
the notebook. N

The unit materials do not contain
any detailed lesson plans or learn-
ing-activity trainer’s notes with
sample schedules. Professor Floyd
has, however, written a prefatory
instructor’s guide explaining how
the materials were used in the
Georgia session. The instructional
activities designed by Professor
Floyd included lecture, individual
class writing exercises, group exer-
cises, peer critiques, “homework” as-
signments, and faculty critiques of
individual writing samples.

The Georgia sessions involved a
relatively elaborate structure of six
5-hour sessions, six weeks apart.
The Colorado program, on the other
hand, used a more conventional
three-day single session. According
to Professor Floyd's report to the
Tucson seminar on “Continuing
Professional Education and Contem-



porary Education in the United
States,” the materials worked
equally well in both settings.

As noted by Rich Reaves, “effec-
tive writing is critical to achieve-
ment of any court’s purposes.”
Judicial writing courses are for the
“mature writer,” and are designed
to deal with the “wordy, tangled,
too-complex prose style,” which can
prevent effective communication of
the judge’s thoughts or intentions.
This project has provided a signifi-
cant contribution to development of
state-based judicial writing courses.

* Indeed, in preparing for this
project, Professor Floyd attended the
course offered by the National
Judicial College, which was organ-
ized by Professor Elizabeth Francis
and included on its faculty Joseph
M. Williams of the University of
Chicago, author of Style: Ten Lessons
in Clarity and Grace (which was in-
cluded with the manual). Dr. Floyd
also drew upon five years of experi-
ence as director of legal writing for
the University of Georgia School of
Law and as judicial writing instruc-
tor in previous courses offered by
the Institute of Continuing Judicial
Education of Georgia. I

Karilee C, Endow has been
employed as the project coordinator
for the Hawaii Judicial Education
Program in Honolulu. Kariisa
graduate of the William S.
Richardson School of Law at the
University of Hawaii and is a
mernber of the Hawaii and Ameri-
can Bar Associations. She served as
clerk with the Hawaii Supreme

Transitions

Court and as an associate with a
local law firm. We welcome Kari as
a member of the National Associa-
tion of State Judicial Educators.

Charles Claxton, director of the
Leadership Institute in Judicial
Education, has moved the Institute
from Memphis State to Appalachian
State in Boone, North Carolina.

Richard L. Butler has joined the
Texas Municipal Courts Training
Center in Austin as a training
specialist.

Debbie Gordon, administrative
assistant with the Alabama Judicial
College, has joined the ranks as a
member of NASJE.

Winslow Small, associate director
of the California Center for Judicial
Education and Research, has joined
NASJE and begun working with the
Western Region of the association.

The members of the NASJE News
editorial committee wish a farewell
to Carroll Edmondson, of North
Dakota. Carroll has accepted a
position as trial court administrator
in Jacksonville, North Carolina. He
has been a contributor to the news-
letter and a contributor to our or-
ganization. We wish him well.

As this issue went to press, NASJE
News learned that Judge V. Robert
Payant has been named the new
dean of the National Judicial Col-
lege.

Membership information is available by writing Diana Clemons, Chair, NASJE Membership Committee, Education Services,
Administrative Office of the Courts, 100 Millcreek Park, Frankfort, KY 40601-9230; or by calling (502) 564-2350.
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| NASJE News asked several members to describe their

Worst Nightmare in Judicial Education

I’'m not sure whether it was some
great educator or my mother who
said, “Always finish with a bang so
the crowd goes away wanting
more!” For several years the closing
session on Friday morning of our
Annual Conference of Judges was
led by a speaker who was John F.
Kennedy, the Pied Piper, and Jay
Leno rolled into one. However, in
1989 the speaker became ill and
called to withdraw, expressing his
sincere regrets. The problem was
he forgot the two-hour time differ-
ence when he called on Thursday
afternoon, the day before his sched-
uled appearance. In spite of a
frantic last minute search for a re-
placement, it became necessary to
announce the cancellation of the
Friday session. Unfortunately many
of the “commuter” judges had
already left.

Early Friday morning when the
commuters appeared, I had to tell
them the program was cancelled,
news that was not always received
graciously. I also had to negotiate a
settlement with the hotel for unused
meeting rooms, uneaten meals, and
unoccupied rooms. There was a
silver lining of sorts. This nightmare
could have happened in the middle
of the conference instead of the last
day! !

—June Cicero, Minnesota

We used to have a three-day
residential conference for all of the
administrative law judges each year.
My greatest fear had always been
that I would get sick and be unable
to run the conference. Since I do not
have a staff that also works closely
on this project, I really felt that I had
to be there at any cost. In 1985 my
fear was realized. I quite suddenly
and unexpectedly herniated a disc
and was unable to walk because of
the pain traveling down both legs.
As the day of the conference drew
closer, I remained in traction in the
hospital and there was no relief in
sight. (My boss did offer to have an
ambulance transport me to the
conference--I declined the offer!) I

finally decided that I had to go
through every possible moment of
the conference with the colleague
from work who had been asked to
do the administrative details for me.

We spent a couple of hours on the
phone as I reviewed all of my notes
with her and walked her through a
usual conference. I gave her as
much information as I could, includ-
ing individuals she could rely on for
assistance, the personalities of the
judges, and the competence of the
administrative staff at the conference
site. We also spoke during the
conference as questions arose. Un-
fortunately, a hard rainfall during
most of the conference did not make
the situation any easier, but every-
one survived (and several had a
greater appreciation of the work a
conference requires). And after back
surgery I was as good as riew.

In the years that followed, I noted
that people were particularly protec-
tive as the time of the conference
drew near. 1was not allowed to
carry anything, quizzed about my
physical and emotional health daily,
etc. Isoon learned that my col-
leagues were concerned that I might
miss another conference and they
would be asked to do my job. [Their
worst nightmare in judicial educa-
tion?!}

—Randye Bloom, New Jersey

Our practice at judicial confer-
ences is to house attending judges in
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double rooms. At my first judicial
conference, after only two weeks on
the job, I was responsible for making
these room assignments. Althoughl
did not know the judges at all, I as-
signed a retired judge and an active
judge to share a room, thinking it
appropriate since they came from
the same jurisdiction.

The next morning a kindly judge
took me aside to suggest that I
might want to make some rooming
changes for the next conference. It
seems the reason the judge retired
was because his roommate had
defeated him in the last election!

—Suzanne Keith, Tennessee

I must say that I've had no night-
mare concerning judicial education.

Perhaps, this is because I have not
been involved in this field too long
enough to recognize a calamity
when I see it. It also could be that 1
am so battle-scarred from 60 years of
the vicissitudes of life that Tam
unable to panic over anything that
does not threaten the well-being of
my immediate family. Honestly, if
things go wrong, they go wrong,
and [ just don’t worry about it.
Maybe, in another 3 1/2 years on the
job, I shall feel differently.

I am sure that I can attribute my
good fortune to a large degree to the
efficiency of the rest of the staff. The
one event that I can think of that
would be closest to a calamity
would be for Cathy Springer and
her assistant to become seriously ill
a week or two before our annual
conference in September. This
would truly result in chaos. It
would cause great concern and
much additional work, but I don’t
believe that it would cause me to
panic.

—George Glass, Indiana

A number of years ago in a some-
what recurring theme, I found
myself with an open two-hour block
of instruction in a two-day program

continued on page 7



CONTINUING PROFESSIONAL EDUCATION ADVISORY BULLETIN

THE UNIVERSITY OF GEORGIA CENTER FOR CONTINUING EDU ATION
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gaining the interest of
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: | Accreditatlon in
Continmng Professional
Education

'I‘om Pearson

_ Professionals encounter new
mformatlon on a regular basis.

. .. Without access to new informa-

" . tion, the professional may stag-

L nate. Itis vital to organize educa-
' tional activities in the most
- efficient and effective manner

. available in order to allow profes-
_ “.sionals to gain the much needed
" information in quick and focused
- ways

__'judiclal education Also, ;

_er_id all _of these articles to' -

" article will highlight the- CME
- system, which:may have implica-
*“tions for accreditation in continu--
-ing judicial education. .

ST " mission arid purpose of the or-

Accreditation assures
that educational activities
- meet acceptable
standards of education

Tlie -Bas'ic:s'of Accreditation

| _All CME programs which have an

interstate, regional; or national

_focus are accredited directly by
. the ACCME {Accreditation Councit

on Continuing Medical Educa-
tion). Meanwhile, local organiza-

- - tlons such as community hospi-

tals and clinics fall under the

jurisdiction of intrastate accredi-

tation. Although there are two ju-
risdictions of accreditation, all

" sponsors, whether intrastate or

interstate, must show compliance
with equivalent standards.

The accreditation process is
fairly straightforward. After one

‘completes a very detailed applica-

tion form, a site visit is made by
the accrediting body if the appli-
cation form is acceptable. The

approved application and report

~fromithe site visit are submitted
-to the accreditation review com-
. mitte¢ for final decision. The ac-
--creditation review committee can
~-recommernid:accréditation (full,
. provisional or probationary), non-
di

'CME.

tation, or deferred action

sentials” for becoming

' acéredited in ‘continuing medical
‘educationi. The essentials repre-

sent commonly accepted criteria -
of what constitutes accreditated .

Mission Statement “The first .

_ essential states that the sponsor -

shall have a written mission

- statement formally approved by
" “its governing body, - The mission
' statement represents ‘the guiding

force of any CME program. It
serves to relate the activity of the
CME programi to the overall

ganization as a whole. A mission

statement 1s very often not given

enough credit in‘importance as a

- planning tool and rationale for -

_the program.- Great care should
be taken in formulating the

: mission statement.-

-Needs Assessment The sec-
ond essentlal states that the .
sponsor shall have established

- procedures for identifying and

analyzing the needs and interests
of prospective participants. Ac-
curate and perlodic needs assess-
mient provides a sound basis for
overall program development.
Note that the scope of this essen-

" tial includes both needs of learn-
- ers as well as their interests or

desires. It is critical that needs
assessment involve more than
just intensive collecting of data.
Integral to the process is a sys-

“tematic analysis and prioritiza-

tion of the information to deter-
mine which areas can and should
be developed into learning activi-
ties. '
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ds for Accred.itatlon :
' _'in CME “There are specific stan-
: dards which have been identiﬂed '




_ Leamtng Otyectives The third
essential directs that the sponsor
-have:explicit learning objec-
tiv r each CME activity.
arning objectives are nothing
than' a precise statement of
nt or a targeted outcome -
blished for a given learning -
tivity.- Well stated learning:
ectives riot only serve as a
ide for the planners and fac--
but they also:serve as a -
sure for potential par_t_ici-
ts to determine if a proposed
rse of activity is approptiate
them to attend and fits their
onal learning needs.
Consistency of Content. and
Method. - The fourth essential
ulates that the sponsor shall -
gn-and implement educa-
1 activities consistent in
ntent and method with the
ed objectives. In othér words,
rmation-oriented activities
often best handled through
€ of didactic methods such as
lecture, while educational pro-

ls will have performance

. orlented objectives and. teaching
‘learning strategies that actively -

volve the Iearner

Essentials identify a core
-set of principles
by which quality

in CME can be assessed
and maintained

S -Eualuation The fifth essential
" states that the sponsor must -
* - evaluate the effectiveniess of its

- “nent activities and use this :
- information in its CME planning,.
. :Evaluation'is probably the most
"“challenging and at the same time
al ostmisunderstood of afl the -
.- ’essentials. "Evaluation basically
- ““1heans an attempt to make an
-~ “informed judgment about
: -_j"whether you accomplished what -
“yousetouttodoina. learning
. activity, As with needs dssess-
- ment, you do not conduct evalu-
- ‘ation simply by collecting data —
_“.the central point is to analyze the
.. evalitation information, draw
“.conclusions from what is indi-

ams seéking to teach hands-on -

rall CME program and Compo- _. '

"“-cated and act on those conclu-
: sions

Management Accordlng the

- the sixth essential the: sponsor
~ “shall provide evidence that
. management procedures and
- - other necessary resources are
“available and efféctively used to
; fulﬁll its CME mission. ‘As with

any enterprise an education
department or-unit must have
appropriate management mecha-
nismsin place to allow for a
smooth operation, .-

*-Joint Sponsorship Of all the. ..
: essentia]s the one that probably
réceives greatest scrutiny by, the -
--ACCME and is most.open to
potentlal abuse is the seventh
" essential - that the sponsor shall
‘accept responsibility that all.
. ‘essentials are met when they
Jjointly sponsor a program ‘with

non-accredited erntities: "The’

ACCME has specific requirements
. for valid joint-sponsorship pro-
.- grams; for instance; there must
-be consistency between the
- “nature of the jointly sponsored.
“ activity and the scope of the
* written mission statement which
has been adopted by the accred-
~ited sponsor T

Accreditation in CJE? In its

brief history since the €arly

-1980s,the ACCME has been able

" to accomplish the close-to- -
_impossible task of bringing

together the many powers, fac-

‘tions, and tovemerits within the
. CME world and getting them to
- agree onr a core set of pr'inciples

by which ¢uality in continuing

‘medical education can be as-
‘sessed and maintained. There s
‘now a unique challenge and op-
“portunity presented to continuing

judicial educators to establish a

‘system of accreditation, The first
step in developing sucha- system :

is to identify the “essentials™ that

might be appropriate for CJE. It
falls to.the coordinators, dévelop-
_ers, and administrators of con- -

tinuing professional education to

. uphold the essentials or stan-

dards of any system; therefore, -

“their input is critical in develop-
- ing criteria and standards.

" Thomas PedrSon.- Ed.D., is
Director of Education at the
American Acadermny of Dermatol-
ogy.

 RESOURCES

..-"-.Brookﬁeld S.D. (1986).

Understanding and facilltatlng

Y adult learning. San Francisco:

Jossey-Bass.

. This book addresses how educators :
- attenipt to assist adult learning by
“blending respected theories with _
--practical knowledge. Voluntary par-
-ticfpation; mutual respect, collabora-
tive spirit, critical reflection, and self-
-dire

tlon are explored. Brookfi¢ld

- . proposes a new concept of the *
. teaching/leaming process that - .

.critlcal analysis of self and

'L P, (1986] Effective

I ‘teaching and mentoring. San

‘Franclsco: Jossey-Bass.

i 'ZACcording‘ to:Daloz, a mentorisa_
‘trusted guide rather than a tour -
~ director for onie’s own education

journey. He demystifles the men-

‘toring rélationship by exp]alning how’

mentors share reactions and

“thoughts with their adult leamers o
* Daloz suggésts how a practitioner =~

can imprové the quality of the -

_educational experience through'the -
-use of concrete and practical sugges- -

- tions.: The message of this book is -

_that education is not a bundle of

_ tricks, but occurs through the

 teacher/mentor’s willingness to.
share the Iearning experience.

Successful conferences and
meetings San Francisco: Jossey- '

I sédiér”L"and Nadler, Z. (1987).

Bass.”

‘Nadler and Nadler have written a
_comprehensive conference planning
_book that is easy to read through its:
“question-and-answer format. It

focuseés on the logistical aspects of

‘conference planhing and containis

topical checklists in each chapter.

_Checklists guide practitioners on

topics such as designing a confer-

* ence, food and beverage functions,

transporiation issues, special events,
coordinating exhibits, and registra-
tion T

' Wlodowskl R. J. (1985). ]
Enhancing adult motivation to

Jlearn. San Francisco: Jossey-

.Bass,
Wlodowski's book is a useful and -
easily readable.resource for _
practitioners wanting information on
how to motivate people. He analyzes
how attitudes, needs, stimulation,
affect, competence, and
reinforcemerit can motivate the adult
léarner. Practical strategles are
explained for each motivation factor
through the use of clear examples
and easy-to-read charts.



How Judges Become
-Expert About
Contemporary Issues

R Pat Stein’

. _- The. impact of the ]udlcial
- gystem on society is enormous as
- _.j_monumental decisions are de-

-~ cided by judges daily. through- the

s gourt system. In order for our = -
~.court systems to eﬁ'ectively serve
€ needs of the public, the -

bout the current issues facing

I sion, there are members who
.geem to excel in particular areas -
"ot have what is often called
pertise” about a particular

ic or issue. The question then
an be asked, how do some
judges becorne expert on a par-

Purpose of the Study. The
urpose of this particular study
as to discover how judges
ome expert about contempo-
-issues facing the courts.

'as experts on contemporary
ues, were selected for the
udy. A qualitative research

i th_'_the participants, using a -
i—structured interview guide

Results The responses of the
ges.evolved into five major
ategories The first category,

" the judges pursued this issue.

-, This catégory developed as the -
=searchier identifled triggering
iechanisims which occurred that
prompted the judge to take action

Switha partlcular issue. Another -

... discovery In this category was the
*“fuel” or the personal impetus
‘behind the triggering mechanism
‘that prompted the judge not only
+::10 take action but to pursue the
- .jssiie in greater depth than other
issues. The triggering mecha-
nism and personal impetus -

_elements formed-the basis for the

judge to recognize and pursue a
judicial need which he or she -
“identified in the judicial system.

‘the stage at which an observable
-action took place with the issue.
-Two different types of action
emerged. The first, named “mav-

" judiciary must be; knowledgeahle "

.. the courts. As within any profes-

lirteen judges, who were identi-
' issue

-'(leSign was utilized and data were - C . ' .
hered from in-dépth interviews

{scovery, addressed reasons why-

. The second category, action, is -

erick,” represents new and crea-
tive approaches used by some
judges. The second type is called

"~ “traditional action” and identifies
- the approaches by judges who
utilize actions generally accepted
- or followed by the judiciary. Itis
- also at-this stage where some
- ~judges are beginning to be recog-
. nized by others as experts. - If the
-judge is considered a maverick,
_then he orshe is often recognized -
~as'an expert by others, because of
“His or her new and often innova-

tive approach to the issue. “When

- the judge is recognized by others

-+ at the traditional action stage, it .

- is-usually because of his longev-

ity in successfully dealing with
“the. issue.:

" ‘Learning, the third category,
highlights techniques and re-
sources utilized by the judges to
become expert in their issue.
Three strategies used were: -

‘outside experts, reading; and -
" continuing judicial education
- actvities, Information gained in

this category enabled the judges

* to gain a better understanding
and expanded perception of. the

How do some
]udges becomie expert on
-a partlcular 1ssue? '

1_3Ré_infofcét_r‘tent, the next major
category, contains the élements
of catalyst, confidence building.

~and judicial peer input. This -
_ category resulted when judges

attempted to clarify in their own
minds that the procedures util-

ized thh the issues were effec- _
- tive, or even that théy were expert -

at this point. The judges served
as catalysts for the issues .
through various methods. “Their
intentions were to implement a
procedute to seek other judicial
review of the issue, or to provide
the programs for other judges or
-audiences outside the judiciary.

Several judges served in the dual

role as the catalyst, or actual
imiplementor, of the program or
action. . It was the result of the
catalyst procedures that the
judges were reinforced by either
judicial peers or outside sources

.the issue,  Even though the
. Judges usually sought inform

‘répresents the “coasting” stag

_the issue has gone into “auto-.
“matic pilot.” ‘This stage usually

: _recognized as an “expert” on:
..-appears that judges do partic
. categories of this trlad — acti
“expertfor two reasons. The

‘out these catégories. Secondly.

- acquire information about th

. serves the role of “gate” to th
- gynergism. Even though the

- plays the important role of pr

_the triggering mechanism, feel

. were during this study. They .

as to their work with the issue.’
At this time some judges starte
expressmg confidence, or eve
feeling “expert” in dealing wit

tion from outside experts durf
the exploration stage of the is
the judges often turned to th
judicial colleagues at this tim
reitiforcement on the issue..
final category, maintenance,

the model where the judge is
the'active part of acquiring
information and/or dealing wit
occurs after the judges has b
issue

The Synergistic Triad. It

pate in a synergistic triad in ¢
to become experts. The three

learning, and reinforcement -
contribute to the judge becon

reason is that judges actively
participate in the issue through

in all these categories, the judg

issues, ‘As a result of the parti
pation, the Judges gain experi
ence with the issue. - Discovet

judges acquire information in
category, the discovery categt

viding the “fuel” for the judge
enter the "synergistic state on
issue. -If judges. do not encou

the personal impetus, and then
decide the judicial need, then " -
they will not, in all probabi}ity
progress through the triad of -

. 'categories and reach the same
_pinnacle of “expert status” as the

judges in this study.
' The maintenance category also
serves as the “gate” out of the . .-
'synergistic stage. This is the':
stage where most of the judges

have left the most active part of =
dealing with and/or acquiring :
information about the issue. :
However, the gate can be opened_’.'z
arid they can, and do, return to:
the trlad of categories.



: Conclusions Conclusions to

‘can ‘be utilizetl t:y judges,”

idges in their socialization
cess,” The elements of the
-ocess identified by the judges
becoming expert about the -

ospective judges who are -
preparing t¢ ascend to the bench.
Veteran judges, who often face’

ling-of isolation can also use
information to. bécome more.
ficient in areas in ‘which they

cation programs at various
1s can use the information -
from the categories toplana -
der range of formal and infor- 2
nal activities and procedures. .
E: ‘blishing differences in ap~-

nece rthe leglslative process, -
1d licensing or certification.
hoards to-acknowledge alternative
and flexible approaches to cur- -
nt educational requirements. .

" Pat'Stetn, EA.D,, is Assistant
‘ofessor, School of Home Eco-

noml'cs at Eastem Illtnois Univer—

sity.” _
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ntemporary issues can be used

roblenis such as lack of release -
ne fo nal educatiorn, or the -

deficient. Planners of judicial - lations. tising real-worl
_and hurman actors, programs -~ -
- that bring learners “into lea.ming '

-situations as participants, pre--

““seénting them with new informa-

Interactive Video: New
Worlds of Instructional
o Technology

Brad Cahoon '_ o

Imagine a teachmg machine

: that combines.the best features

of television and personal com-

o puters, capable of disp]aying
-.video images and compuiter-.
* ‘graphics-on the same screen, .
~-with stereo sound and-a pres- =~
- sure-sensitive screen that allows -~

a user to interact with an in-.

‘structional program through the |
. touch of a finger, . No
~_the programs that might run- on

nagine

simu-

such a. machine: compl -
ttings -

tlon' through sight and sound -

_‘and then immediately compelling
"~ them:to-apply that' information to o
: -the simulation model. .

“This dream machine and its

opment Series created by Wilson

- Learning, Far from being experi-
mental, these are proven prod-

" ucts that have been: commercially

available for several years. They

" represent the first steps toward

the new learning environments

" ‘made possible by the technology
“of interactive video

W‘hat is interactive video?
First; it is not a single product or

" :system. . Several competitive -
- standards are evolving in the

field: videodisc; CD-1, and DV-I

. are all different versions of the
* ~ same basic technology. The

common denominator in these

-systems Is the use of optical -
- media to store video images. -

‘The concept of optical media

_‘is probably best. known through
-CD audio recordings. ‘The prin-

-~ ciplés of optically-stored video

- ‘are the same. Information is
‘stored on a plastic disk coated
'with a special reflective film, and
‘is “read"”. by the video.player with
a laser device.. The educational
‘advantages of videodisc are

- obvious when compared to

ordinary videotape. Tape is

‘working throug _
‘understanding the implications of

: excellent for the contlnuous

presenitation of video, but what if
you want to go to a particular

- scene or image? In contrast, any

frame of video stored on the

- -surface of an optical disc can be -
- . located and dccessed irn.a second
- or two. For educational applica-

‘tions like simulations that re-
quired extensive searching and °

- branching; optical video is far
- superlor_ to. tape e .

Learning. Throughk Interac-

, tive Video. To fully: utiltze the

‘most interactive video systems -
* employ a microcomputer to

control the videodisc player. A

_program designed to work inter- -
. actively with. a'Iearner éanre-

W sh
gment of motion video

7_ -Instead of passively absorbing
: informatlon the _v:lewer is re- -

= software dlready exist in a variety - Learningt

-.of forms. The system described
~above is the IBM: InfoWiridow,
“‘running training materials such
as‘the Management Skills Devel-

ticipatory, interaetive'experience
~ “that allows.the learner to ‘advance
at his or her own pace, digest -

information, and utilize new
information immediately.. This -
techriology has many possibilities
for. conitinuing judicial educators,
such as preparing new judges, -

case studies, or

new laws and procedures.
“Many adult learners are

y unable to attend, convertional -
‘workshops and conferences, or

prefer an individualized learning
environinent, : This éxciting

" nstriictional technology might b'e

particularly useful in training -
judicial personnel at various sites

‘across a state, or allowing judges

to work at thelr own independent
pace ' . _ :

Brad Cahoou is a Program

| Specialist in Individualized In-

struction; The Unlversity of Geor-
gia Center for Continuing Educa-
tion '
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and no idea how or what to do with
it. Reacting in my normal studied,
rational and empirical manner I
quickly called a fellow judicial
educator, who, as it turned out, was
also a spawn of Satan. Mr. Damien
(the Spawn) said “Glad you called,
have I gota guy for you!—This guy
is incredible!! Knows the subject like
he invented it, he is a cross between
Bob Hope, Leo Buscaglia and Billy
Graham. He will make laughing,
loving believers out of everyone
there. He will touch their souls and
change their lives!”

This speaker was obviously better
than the invention of pockets so I
put him on at 1:00 p.m. (the zone of
death for speakers), right after the
largest lunch ever consumed by
humans. The room was just slightly
warm and the seats very comfort-
able. Dr. Sominex (the speaker)
proceeded to open his briefcase, take

out a one half inch thick sheaf of
papers and began in a steady
monotone voice to read word for
word from his text, creating what
can only be described as an excel-
lent alternative to ether. Within
fifteen minutes even the strongest
willed of the attendees had been
visited by Morpheus, the God of
dull speeches. It was interesting, to
say the least, observing Dr. Sominex
speaking to a room full of 45
comatose bodies. Of course Dr.
Sominex ended up as one of our
highest rated speakers.

—Dan Schenk, South Dakota

Editor's Note: A bit of creative
wtiting from Dan Schenk, who never
had an educational nightmare.

Picture late January in Minne-
sota, bitterly cold, dingy snow piled

on either side of the street in down-
town St. Paul. In pre-dawn dark-
ness, you skid at every intersection,
praying you make it to the parking
ramp. You hope for a parking spot
near the elevators. At last you arrive
safely, the betlman quickly unloads
your car and you set off for your
meeting room with a sigh of relief.
All is well; the worst is over.

AND THEN ... Johnson's Law
goes into effect. (Johnson is two
steps beyond Murphy.) Only thirty
minutes to go and the roomis a
shambles. The remains of last
night's banquet, full ash trays, and
half-emply wine glasses are still on
the tables. An odor not unlike that
of a cheap neighborhood bar hangs
heavy in the room. There’s no time
for panic or blame—that waits until
later. You grab every hotel em-
ployee you see to help clear, clean,

continued on page 12

President's Column, continued

mittee of the lawyers committee of
JAD to determine if more coopera-
tion and collaboration are needed
between national organizations.
NASJE is regularly requested to be
represented at several meetings
during ABA conventions. The board
agreed NASJE should continue to
send representatives, and the
president should assign persons to
attend such meetings in order to
allow more involvement of NASJE
members.

Ed Borrelli reviewed plans for this
year’s annual conference. Many
topics have been suggested but not
yet finalized by the Northeast
Region, Plans are to ask SJI grantees
to attend the conference to provide
NASJE members with information re-
garding grants that affect our work.
The board agreed that Sunday
afternoon will be set aside for
committee meetings and regional
meetings.

Scott Smith reported on site
selections for the 1991 annual
conference, which will be held in the
midwest. A ballot of site selections
for 1991 will be mailed to the entire
membership for a vote sometime
during the summer. -

The board reviewed recommen-
dations submitted by the educa-
tional methods committee. The

board has requested the committee
to work with the Northeast Region
to prepare a faculty guide book and
to draft review criteria for the board
to use in determining NASJE support
of grant proposals submitted by or-

ganizations requesting:endorsement.

The board discussed long-range
plans for NASJE, including the
possible expansion of NASJE mem-
bership. The board considered
launching a membership drive
directed at persons who are not state
judicial educators but who may be
responsible for court-support staff
education and /or education of
judges on large courts. Questions
discussed were whether increased
membership would adversely affect
established networks among state
judicial educators and increase
attendance at annual meetings and
whether NASJE should remain a
small association. The board
stressed that such persons are
eligible for membership and encour-
aged to join NASJE; however, the
board will not undertake a major
membership drive.

The board discussed at length the
need for staff services for the asso-
ciation. Due to the increased activi-
ties of the association, it was felt the
board should seriously investigate
this need. Each board member was

7

requested to provide Rich Reaves
with a list of functions a staff person
might perform, and after such a list
is compiled, the board will further
discuss the need and determine
what direction it should take regard-
ing staff services.

The expansion of duties of
regional directors was discussed. It
was agreed that regional directors
need to establish more frequent and
greater contact with members in
their region. It was determined that
each regional director will meet with
their region during the annual
meeting in October. The board
expects that such contacts and
meetings will develop greater
networking opportunities, foster the
sharing of experiences and needs,
and facilitate interaction among
regional members. Regional direc-
tors will also assist the secretary/
treasurer with the collection of
unpaid membership dues.

I encourage anyone who would
like a copy of the board meeting
minutes to contact Larry Stone. |
also encourage members to contact
their regional director or any mem-
ber of the board to offer suggestions
of how we can improve NASJE and
be of greater service to you. W



Practical Tips for Judge-Teachers

by Paul M. Li

1. Use an Overhead Projector

The overhead projector has

become the standard instructional

_tool in continuing professional
education. Virtually all the best
judge-teachers today use it. The
reason is simple: using an overhead
projector will increase the audience’s
attention and learning by several
hundred percent!

A Socony-Mobil Oil Company
survey shows that we learn 1 percent
by taste, 1-1/2 percent by touch, 3-
1/2 percent by smell, 11 percent by
hearing, and 83 percent by sight. We
also retain (remember) about 10
percent of what we read, 20 percent
of what we hear, 30 percent of what
we see, and 50 percent of what we
both see and hear.

The message for judge-teachers is
clear: if after spending hours
preparing a presentation you would
be satisfied with your audience
learning 11 percent of what you had
to teach and afterwards remember-
ing 20 percent of what it had learned
(fora 2.2 percent net retention of
your presentation), then simply
lecture the participants. On the
other hand, if you want your audi-
ence to learn over 90 percent of what
you have to teach and afterwards to
retain 50 percent of what it learned,
then use an overhead projector.

Another interesting study was
made in 1981 by the Wharton School
of Economics. In a six-month test
involving 36 groups of MBA stu-
dents, 67 percent of the audience
agreed with the position taken by
the person using an overhead
projector, regardless of whether that
person favored or opposed a prod-
uct. The user was perceived as
being significantly better prepared,
more persuasive and credible, more
interesting, and able to build a
group consensus in 28 percent less

Pauld M. Li is director of the California
Center for Judicial Education (CJER).
His practical tips are based on nearly 25
years of watching and conducting
Judicial education programs.—ED

time. When using the projector, the
presenter also was able to reduce
significantly what he or she had to
say orally and yet cover the same
amount of material (this finding
should particularly comfort present-
ers who have too much information
to convey within the time allotted).
Using, the projector also increased
significantly the audience’s reten-
tion.

It is tempting simply to tell the
audience all you know about your
topic. As judge-teachers, however,
your concern should be not only
what is to be taught but what is the
most effective way to learn. And
learning how to use an overhead
projector will take less than 30
minutes.

As a general rule, you should project
everything you will refer to, and hand
out in writing everything you will
project. Your audience will then be
able to maintain eye contact with
you (see 8, below), rather than rush
to copy what you have projected or
said. Also, do not use a typewriter
to make your transparencies. People
in the back cannot see them. Write
out your transparencies by hand; use
both upper and lower case letters; and
use different colored pens for emphasis
(43 percent more persuasive). Limit
yourself to just the key words and
cases. For audiences of up to 100
people, limit yourself to one idea per
transparency, with a maximum of
six lines and six words per line. For
larger audiences, limit yourself to
just 15 words per transparency and
use a wide marker pen. Don’t
project printed or typed materials
unless the letters are at least one-half
inch size. Finally, turn off the
projector when you are changing
transparencies and, more impor-
tantly, when you are not discussing
the information on a transparency.
A 30-minute practice session is all
you will need to master sufficiently
the use of the overhead projector.

2. Use a Problem-selving Approach
Judges will encounter court

problems in the context of particular

sets of facts. So problem solving is

8

the best way to help judges under-
stand what they have to learn. Facts
are facts, but facts become knowl-
edge if used in a practical example.
Likewise, knowledge becomes skill if
learners are given an opportunity to
apply it. A common learning
objective is to equip judges for
handling the 10 most common (or
most important) problems they
might encounter in a particular court
proceeding.

A technology study comparing
the effectiveness of presenting the
same content by lecture, modeling,
and simulation shows that both
learning and retention are enhanced
through use of simulation-skills
teaching methods:

Learning and Retention

Format 24 30
Hours Days
Lecture (Listening) 40% 15%
Modeling (Watching) 70%  30%
Simulation (Doing) 90%  65%

3. Qutline Your Discussion Topics

List your topics on a flip chart or
overhead transparency and refer to it
when you begin and end each topic.
This will make it much easier for the
audience to follow your presenta-
tion. It will also help you to improve
the organization of your materials.
Check off each topic when the
audience indicates that you have
adequately covered it and there are
no additional questions about the
subject.

4, Always Provide the Judges with

a Checklist or Script

Like other professionals, judges
attend continuing education pro-
grams to obtain practical knowledge,
and particularly the “how to”
judicial skills and techniques that
other judges are successfully using in
their everyday work. What the
participants most want to take home
is a procedural checklist of about
1,500 words, with standard court
forms and spoken words, for han-
dling the court proceeding or
courtroom problem you discussed in



your presentation. The better
checklists should include the 10
most common problems that judges
may encounter in handling a par-
ticular court proceeding, together
with practical advice on how best to
resolve each problem. Adults are
very task oriented. Since your
objective is to equip judges for
handling actual courtroom proceed-
ings fairly, correctly, and efficiently,
give them the necessary tools.

5. Watk the Judges Through
Several Scenarios or Examples
Using the Checklists
Again, knowledge becomes skill

if applied by the learners. Always

begin with one or more simple (1)

examples until you are sure the

judges have become comfortable
with the basic procedures. Test
whether they can identify the critical
points and then centralize your
instruction around a discussion of
those points. Limit yourself to three
or four issues per hour. Focus on
conduct: make the judges partici-
pate by having them do something.

Also, provide closure: confirm/

validate your points or message.

6. Don't Apologize

Apologies are always perceived
as insults, particularly if the apolo-
gies are about a speaker’s inexperi-
ence, inadequacies, or lack of time.
Apologies make you appear unpre-
pared and inexperienced, which are
deadly sins that make the audience
wonder why you were selected to
waste their precious time. Never
apologize.

7. Never Openly Look at Your

Watch

Looking at your watch makes the
audience anxious and eager to leave.
It also makes you seem to be off
schedule and disorganized, which
are other deadly sins. Place your
watch on the lectern before you
begin.

8. Never, Never Read Your
Presentation or Keep Your Eyes
Totally on Your Notes
Maintain eye contact with the

participants. Nothing else will make

the andience lose interest quicker
than to have you read to them. Try
to vary your eye contact from side to
side and forward to the middle of

the audience. If you are too nerv-
ous, look right above the heads of
persons in the middle. It will
appear that you are looking at them.

9, Always Leave Time for
Questions
No matter how well you think
you've covered a topic, someone
will have a question or concern.
Always leave time to answer it.

10. Repeat All Questions

Audience members have differ-
ent hearing levels and varying
attention spans. Therefore, you
should repeat all questions and
rephrase them if it would help
comprehension. Your answers
become meaningless when the
listeners have not heard the ques-
tions. '

Remember that judges are action
oriented. They want to know how
best to perform their judicial duties.
You were (or should have been) selected
as a faculty member because of your
expertise in handling one or more

judicial tasks. Your educational

objective should be to share your
practical knowledge, skills, and
techniques with the judicial audi-
ence. Your role is not that of alaw
professor, who imparts theoretical
information about laws and legal
errors but not the practical judicial
knowledge and skills that judicial
educators have developed and other
judges really want {(which is why
continuing professional education
programs primarily use practitio-
ners, rather than professors, as
teachers). Indeed, most judges in
their everyday courtroom work can
rely on their own research and the
lawyers appearing before them for
the applicable laws and legal theo-
ries; they don’t need to attend
continuing education programs to
learn the law. So don’t be satisfied
with a scholarly approach. Instead,
teach judges how to do their work.
You will not only be performing a
great service to your colleagues and
the public, but you will also become
an instant star judicial educator. W

Creating, continued

realized. The desired outcome
cannot be achieved without the
acknowledgment of what the
outcome looks, acts, and feels like.

The Sabotage Begins. When the
conflict arises between what is and
what can be, sabotage begins. The
visionary can be the saboteur as
easily as anyone else. Some acts are
overt sabotage. But it is the more
subtle tactics that go unnoticed and
masquerade as acceptable, indeed
wise, methods of bringing about
change that you must beware. Here
are just a few classic sabotage
tactics:

+ Settling for what is because it is so
much better than what was in the
past.

« Accepting a compromise that
gives only part of the vision on the
basis that something is better than
nothing.

» Being so process oriented that the
process becomes the driving force
rather than the outcome.

» Playing to the resistance that
arises out of change, thus giving
power to the resistance instead of
the vision.

» Giving up on the vision when
appearances suggest that nothing is
being accomplished.

The extent of the sabotage is in-
directly related to the distance that
must be traveled between current
circumstances and the manifestation
of the vision. It is a human tendency
to stay with the familiar; but creat-
ing a vision requires one to be com-
fortable with the unfamiliar. A
vision is a vision only if one goes
beyond what secems possible and
comfortable.

Conclusion. The visionary’s
energy is contagious. It will lure
one away from traditional thinking
into the Jand of imagination. If you
choose to become a visionary, your
life will express what you choose to
create. Others will feel your excite-
ment and will follow. There is
something within all of us that
wants to see greatness develop in
both people and institutions.
Greatness is at the very core of every
vision. W



Judicial Education in West Germany

by Daniel ]. Meador

The German Academy for Judges
(Deutscher Richter Akademie),
founded in 1973, provides educa-
tional programs for all judges in
West Germany. In earlier years,
judicial education programs had
been offered at various places
throughout the country. Since 1973,
however, all professional instruction
for German judges has been con-
ducted at the permanent home of the
academy in Trier.

The academy is run by the minis-
ters of justice of the 11 West German
states.! In effect, they form a board
of directors. The states provide one-
half of the financing for the academy
(prorated according to the size of the
state); the other half comes from the
federal government. The operations
and functioning of the academy are
in the hands of a full-time director,
who has 11 full-time staff members
and 16 part-time employees. The
director is a judge who holds the
position for a period of three to four
years and then rotates back to the
courts of his state.

The academy offers courses that
are determined by a group com-
posed of a representative from each
of the 11 justice ministries. The
group meets twice annually to set
the program of instruction for the
ensuing year. The courses for each
calendar year are scheduled in
advance, and a description of each
course with its dates is included in a
printed brochure mailed to all
judges in Germany. Responsibility
for each course is assigned to a state.
That state plans the content of the
course and selects the instructors.

The courses offered by the
academy are either one week or two
weeks in length. Approximately 40
judges are enrolled in each course.
Two courses are always conducted
simultaneously, so that at any given
time there are approximately 80
judges in residence at the academy
except for the vacation times. There

Daniel Meador is James Monroe Profes-
sor of Law, University of Virginia;
Director, Graduate Program for
Judges.—ED

is a break in the schedule at Christ-
mas and Easter and an interval of
several weeks in late summer
during which no courses are
conducted. A total of 50 courses
will typically be offered in each
calendar year, with a total annual
enrollment of approximately 2,000
judges.

The courses cover a wide range
of subjects. They include tradi-
tional substantive and procedural
subjects such as “Settlement in the
Civil Trial,” as well as interdiscipli-
nary and newly emerging topics
such as “Gene Technology, Repro-
ductive Medicine, and the Law.”

At least several instructors teach
in each course, running up fo as
high as 16 for some two-week
courses. The instructors include
judges, prosecutors, practicing
lawyers, law professors, and
professors from other disciplines
involved in the course, such as
medicine, psychology, and other
sciences. In all courses emphasis is
placed on group discussion and
interaction among participants.

In West Germany there are five
separate judicial systems, inherited
from the judicial structure of 19th-
century Germany. The largest is
the “ordinary jurisdiction,” which
includes criminal cases and most
private civil litigation. The others
are the finance courts, administra-
tive courts, social courts, and labor
courts. Each of these five systems
has both trial and appellate levels,
the lower level being courts of the
states and the top ap})ellate level
being federal courts.” Each of these
systems is spoken of as a “jurisdic-
tion.” As thus used, that word has
no territorial ingredients; each of
the five jurisdictions is country-
wide in scope.

Most of the judges attending the
academy’s courses come from the
ordinary jurisdiction, but judges
from all of the five systems pursue
studies there. Prosecutors also
attend some of the courses, along
with judges; in Germany a legal
career in the public service often in
cludes service as a prosecutor as
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wellasa
judge, and -
in some of the
states persons will rotate
between these positions at
various points in their careers.?

Pursuit of a course at the
academy is optional with each
judge. A judge must apply fora
desired course. A certain number
of places in each course are desig-
nated for each state. If the
demand for places in a particular
course exceeds a state’s quota, a
selection is made by the president
of the state’s highest appellate
court, possibly in conjunction
with the minister of justice. -
Apparently there is usually no
problem of this sort, and a judge
who wants to attend a particular
course can normally be enrolled in
it. All expenses are covered, so
attending a course does not impose
any financial burden on the judge.
It is estimated that approximately 50
to 70 percent of all German judges
have attended courses at the
academy.

There is a somewhat mixed view
as to whether attendance at the
academy’s courses is beneficial to
the judge’s career. In Germanya
judge’s advancement from the
lowest courts up the judicial ladder
is largely in the hands of the presi-
dent of the state’s top appellate
court and the Justice Ministry. One
might think that attendance at the
academy’s courses would be a
positive factor in the selection of a
judge for advancement. But it may
be that a judge’s absence from duties
at his home base will be viewed
unfavorably at times, depending on
the magnitude of the work to be
done and the attitude of the judicial
officials in that state.

In several ways the academy
resembles the National Judicial

continued on page 12




Technical Assistance, continued

Court Management. Judge Geiger
addressed such topics as: Need to
Enhance Security, Legal Issues, Pre-
ventative Security, Risk Reduction,
and How to Implement Change.

The educators started the mom-
ing in the judges’ sessions. Carol
Weaver provided each educator
with observation analysis forms.
During the first hour of the court
security program, educators evalu-
ated the instructors’ teaching
techniques and material. The
educators then left the judges’
conference and met for instruction
and discussion on education theory
and debriefed the instructors’

. Doyouread NASIE News?

1. Please circle the appropriate number to rate the value of topica
article is listed next to each topic area to assist you in determining the type of

presentation. This format was
followed for three consecutive
sessions throughout the day.

On Saturday morning, educators
analyzed Judicial Education Envi-
ronment, Adult Professional Educa-
tion, Involvement of Planning
Committees, and How to Make
Change Happen. :

Everyone left the workshop with a
much better understanding of how
to provide continuing education for
adults, along with valuable know!l-
edge of court security management.
Each judicial educator received a
comprehensive judicial education
curricutum for court security and
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jury management and a copy of the
program aterials that were distrib-
uted to the judges.

The material, planning, and
presentation of this seminar were
supported by a grant from the State
Justice Institute. Antoinette Bonacci,
staff associate, Institute for Court
Management, was the program
coordinator. The following state
judicial educators served on the
planning committee: Ellen
Marshall, chair, Carroll Edmondson,
Jeff Kuhn, Doug Lanford, Dee
Lawton, Bob Payant, Nancy Scheffel,
and Larry Stone. ®
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Worst Nightmare, continued

Judicial Education, continued

and reset the room. You work a
small miracle, and put on a welcom-
ing smile as you greet your partici-
pants.

All this in spite of a long history
with the facility, and a signed con-
tract for twelve separate functions
scheduled throughout the coming
year. Later, you learn that a self-
important young sales rep cancelled
the contract because you were
“away” when he called two days
earlier, assuming that you would not
be needing the room if you are out of
town. Whatever happened to that
young man? Iknow he left the hotel
business! M

College in Reno. Perhaps the most
significant difference is that the
academy is fully financed by the
cooperative efforts of the federal
government and the state govern-
ments and is under the collective
management of the states. There is
no judicial education institution in
the United States financed and
managed in that way. The academy
is the sole provider of judicial
education in Germany, whereas in
the United States there are multiple
programs available.

Notes :

1. The Federal Republic of Germany
consists of 10 states (Laender).
Although West Berlin occupies a
special legal and political status,
it is for most practical purposes
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an eleventh state of the Federal
Republic, and it is so considered
here.

. Elsewhere I have undertaken to .

describe this five-way structure of
the German judiciary in terms
understandable to American law-
yers and judges. See Meador,
“Appellate Subject Matter Organi-
zation: The German Design from
an American Perspective,” 5
Hastings Int'l & Comp. L. Rev. 27,
31-35 (1981).

. For a description of judicial career

patterns and the rotational
aspects in some states, see
Meador, “German Appellate
Judges: Career Patterns and
American-English Comparisons,”
67 Judicature 16 (1983).
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